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Opinion
Queriest: Education Promotion CouncilMy opinion has been sought on the following questions:
1. Whether a University established by law and as such recognized u/s/2(f) of the UGC Act,
having faculty of medicine department requires approval of Central Government to
provide education in Medical Courses and award degree to the successful students.
2. Whether the students who are awarded Medical degrees notified u/s/ 22 of the UGC
Act by the University as defined in MCI Act i.e. having a faculty of Medicine, shall be
entitled to get enrolled with MCI.
3. Whether State Govt. of Rajasthan is entitled to Register a University Medical Degree
holder awarded by University Registered Medical Practitioner.
4. Whether a Registered Medical Practitioner who is Registered as such in Rajasthan in
accordance with Rajasthan Medical Act is entitled to Practice as a doctor in the Country.
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Answer:
A University established by law i.e. an act of State legislature or Parliament is
recognized as University under Section 2(f) of the UGC Act, which provides for
Powers and functions of a University. Section 22 of the UGC Act, empowers a
University to award the degrees notified under that section which include all
Medical degrees i.e. MBBS, MD, M.S and also all other educational degrees.
In view of the above position of law, a University being a statutory body will be
governed by the provisions of law by which the university is established read with
the provisions of UGC Act, which shall have overriding

effect over the

inconsistent provisions of state law. UGC Act grants autonomy to Universities,
State laws which establish the Universities also grant autonomy to the University
and empower them with rules and regulations making power having force of law
and overriding effect over the inconsistent state laws.
In the famous Case of Dr. TMA Pai Foundation Case reported in AIR 2002 Hon’ble
Supreme Court of India has also held that Universities Cannot be regulated or in
other words enjoy autonomy, relevant portion of the Judgment is extracted
herein below:-
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“1- In Case of Private Institutions, Can there be Government Regulation and, if
so, to what extent?
We will now examine the nature and extent of the regulations that can be
framed by the state, University or any officiating body white granting
recognition or affiliation to a Private Education Institution.
2- A University Education Commission was appointed on 4th November, 1948,
having Dr. S. Radhakrishanan as its Chairman and nine other renowned
educationists as its members. The terms of reference, inter alia, included
matters relating to means and objects of University education and research
in India and maintenance of higher standards of teaching and examination
in Universities and Colleges under their control. In the report submitted by
this Commission, in paras 29 and 31, it referred to autonomy in education
which reads as follows:“University Autonomy. Freedom of individual development is the basis of
democracy. Exclusive control of education by the State has been an
important factor in facilitating the maintenance of totalitarian tyrannies. In
such States institutions of higher learning controlled and managed by
governmental agencies act like mercenaries, promote the political purposes
of the State, make them acceptable to an increasing number of their
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populations and supply them with the weapons they need. We must resist,
in the interests of our own democracy, the trend towards the governmental
domination of the educational process.
Higher education is, undoubtedly, an obligation of the State but State aid is
not to be confused with State control over academic policies and practices.
Intellectual progress demands the maintenance of the spirit of free inquiry.
The pursuit and practice of truth regardless of consequences has been the
ambition of Universities. Their prayer is that of the dying Goethe: “More
light.” Or that of Ajax in the mist “Light, though I perish in the light.

The respect in which the Universities of Great Britain are held is due to the
freedom from governmental interference which they enjoy constitutionally
and actually. Our Universities should be released from the control of
politics.
Liberal Education. All Education is expected to be liberal. It should free us
from the shackles of ignorance, prejudice and unfounded belief. If we are
incapable of achieving the good life, it is due to faults in our inward being,
to the darkness in us. The process of education is the slow conquering of
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this darkness. To lead us from darkness to light, to free us from every kind
of domination except that of reason, is the aim of education.”
There cannot be a better exposition than what has been observed by these
renowned educationists with regard to autonomy in education. The
aforesaid passage clearly shows that the governmental domination of the
educational process must be resisted. Another pithy observation of the
Commission was that state aid was not to be confused with state control
over academic policies and practices. The observations referred to
hereinabove clearly contemplate educational institutions soaring to great
heights in pursuit of intellectual excellence and being free from
unnecessary governmental controls.”
A University is equated with State Govt. and being a statutory body, i.e. is a
class by itself and cannot be considered as a College or Institution; A
College/Institution is one which seeks affiliation to a University.
In a Case titled Neelam Devi and another V/s. Haryana Nurses Registration Council
& others, it is held by Punjab & Haryana High Court that the degrees granted by
a University are sui generis and self validating. A university does not require to
take any approval from Nursing Council to provide instructions in Nursing
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education and Nursing Council or State Government shell have to enroll the
degree holder students Relevant portion is extracted herein below:1- “The Petitioners, who have qualified for General Nursing and Midwifery
(GNM) degree, find themselves unable to have their degrees registered
with the 1st respondent which alone assures to them a vista into the job
market. The contention of the petitioners is that the degrees have been
awarded by Doon International University, Raipur, Chhattisgarh, which is a
University notified under the gazette notification dated 7th November, 2003
established under the Chhattisgarh Niji Kshetra Vishwavidyalaya (Sthapana
aur Viniyaman) Adhiniyam Act, 2002 (called the “Chhattisgarh Act”). The
University had established a study centre at Rohtak where the petitioners
gained admission and pursued study and also obtained the degrees
awarded by the University. The Government of India through its Ministry of
Human Resource Development of Secondary and Higher Education has
certified to the Vice Chancellor, Doon International University, Chhattisgarh
that the degree awarded by the University established under the Act shall
stand automatically recognized. The second contention is that Section 14 of
the Punjab Nurses Registration Act provided three classes of persons, who
would be entitled to obtain registration and persons such as the
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petitioners, who had undergone necessary course of training or passed the
examination through a degree obtained awarded by the University
established under the Act, could not be denied registration. The argument
under this head is to the effect that a degree awarded by a University
established through an enactment obtain sui-generis validity.
2- Degree conferred by a University established under an enactment is sui
generis and self validating.
The objection on behalf of the respondents through their reliance of
Section 14(c ) would be incomplete without referring to the other Clauses
in (a) and (b). The registration that Section 14 envisages is the fulfillment of
anyone of the clauses. They are mutually exclusive and if the petitioners
satisfy Clause (a), they need not also satisfy Clause (c). It may be that the
State of Haryana did not recognize the degree or the Indian Nursing Council
Act of 1947 itself does not provide for a recognition but if there is a
University established under the Act of Parliament or a State legislature and
the University existed till the Act was stuck down by a decision of the
Hon’ble Supreme Court, the degree obtained through such a University
would require no recognition from anybody. The recognition come through
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the very fact that the institute that awarded the degree is established
under a University through an enactment.
3- I find, therefore, that the degree obtained by the petitioners through an
institute affiliated to the University established under an enactment, could
not be denied its validity or recognition.
The effect of a degree through an institute affiliated to University and the
non-necessity of obtaining approval from any other body was affirmed by
the Hon’ble Supreme court in Bharathidasan University and Anr. V. All India
Council for Technical Education and Ors. A.I.R. 2001 Sc 2861, referring to a
University established, under the Bharthidasan University Act of 1981, a
degree granted by University established, the Hon’ble Supreme Court held,
was not required to seek prior approval of the All India Council for the
Technical Education (AICTE) to start a department for imparting a course or
programme in technical education. I have not been shown through any
provision that any institute which offers the course within the State of
Haryana shall require to be registered with the Haryana Nursing Council or
recognized by the Haryana Government. I have already extracted Section
14 of the Punjab Nurses Registration Act as applicable to Haryana that sets
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out three different situations that shall exist in alternation in order that a
degree holder obtains a registration.
Technical education obtains validity either from recognition of the
Technical Education Council set up by an enactment or by University
established by an Act.
4- It is this prior affiliation which enables a person studying a course to seek
for registration of such degree without having to wait for an approval from
a Technical Council. This distinction was brought out in Bharathidasan
University case referred to above. We have seen that institute such as All
India Council of Technical Council could not make any regulation in exercise
of its powers to institutes affiliated to University. A technical council may
lay down some norms to be followed and the limits of jurisdiction and such
technical council’s wi9ll be governed by the Act that establishes it. To
borrow the expressions from Bharathidasan (supra), a Technical Council,
which is created under an enactment, is not intended to be an authority
either superior to or to supervise and control the University and thereby
super- impose itself upon such Universities merely for the reason it is
imparting technical education or programmes in any of its departments or
units. What applied to AICTE as regards an institution established by
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University will apply also as a principle of law to an institute affiliated to
University that cannot be controlled or supervised by the Indian Nursing
Council.
The decision of the Division Bench in Shiv Shakti Educational Society (supra)
must be applied to a different situation of an institute seeking an approval
from either the State Government or the National Council, when it is not
itself affiliated to any University. Section 10 of the Indian Nursing Council
Act of 1947 makes automatic the issue of recognition to such of those
examination conducted by the enumerated Councils or Boards mentioned
in the Schedule. It does not and cannot exclude a degree offered by
institute which is affiliated to University established through an
enactment.“
In view of the above position of law, a question arises whether a University needs
any approval from Central Government or MCI to provide instructions in Medical
Courses such as doctor of Medicine (M.D) MBBS, M.S and other post graduate
degrees, Upto the year 1993, Universities which had Faculty of Medicine, were
running all Medical Courses and awarding degrees for the same and also
affiliating Medical Colleges for imparting Medical education without any
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permission of Central Government. In the year 1993 an amendment to MCI Act is
made by adding Sections 10 (a) as Under:10A. Permission for establishment of new medical college, new course of study. –
(1) Notwithstanding anything contained in this Act or any other law for the time
being in force,(a) no person shall establish a medical college; or
(b) no medical college shall –
(i)

Open a new or higher course of study or training (including a postgraduate course of study or training) which would enable a student
of such course or training to qualify himself for the award of any
recognized medical qualification; or

(ii)

Increase its admission capacity in any course of study or training
(including a post- graduate course of study or training), except with
the previous permission of the Central Government obtained in
accordance with the provisions of this section.

Explanation 1 – For the purposes of this section, “person” includes any
University or a trust but does not include the Central Government.
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A University having Medical Faculty is not required to establish a Medical Collage
because its Medical Faculty department itself would impart Medical Education to
the University students and award degrees to the successful. As such, so far
Universities, which are imparting Medical Education through one of its
department this amendment, shall not be applicable. Some Medical Universities
are also established in the Country by state Government and they are specifically
established to impart Medical Education and as such also, this amendment won’t
be applicable to them. Moreover entry 44 of the Central list to the seventh
Schedule to the Constitution specifically provides that Parliament is not
authorized to make any law to regulate Universities and as such also this
amendment is ultra virus to the Constitution, if this amendment is interpreted to
the effect that it provides for to interfere or to regulate the functioning of the
Universities in an autonomous manner in the matter of imparting Medical
Education. Moreover Public Health and Hospitals are the subjects in the State list
(Entry 6 of the state list to Seventh Schedule to the Constitution.)
Although Section 10 (A) are added to the MCI Act by an amendment in the Year
1993, yet other provisions of MCI Act do not infringe upon the University
Autonomy in the matter of imparting Medical Education by Universities and
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awarding degrees for the same Some of the relevant provisions are extracted
here in below:1. Definitions. - In this Act, unless the context otherwise requires, (a) “approved institution” means a hospital, health centre or other such
institution recognized by a University as an institution in which a person
may undergo the training, if any, required by his course of study before
the award of any medical qualification to him;
2. “University” means any University in India established by law and having a
medical faculty.
3. 10B. Non- recognition of medical qualification in certain cases. – (1) where
any medical college is established except with the previous permission of
the Central Government in accordance with the provisions of section 10A,
no medical qualification granted to any student of such medical college
shall be a recognized medical qualification for the purposes of this Act.
4. Recognition of medical qualification granted by Universities or Medical
institutions in India. –
(1) The medical qualifications granted by any University or medical
institution in India which is included in the First Schedule shall be
recognized medical qualifications for the purposes of this Act.
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(2) Any University or medical institution in India which grants a medical
qualification not included in the First Schedule may apply to the
Central Government to have such qualification recognized, and the
Central Government, after consulting the Council, may, by notification
in the Official Gazette, amend the First Schedule so as to include such
qualification therein, and any such notification may also direct that an
entry shall be made in the last column of the First Schedule against
such medical qualification declaring that it shall be a recognized
medical qualification only when granted after a specified date.
5. The Council may enter into negotiations with the Authority in any country
outside India which by the law of such country is entrusted with the
maintenance of a register of medical practitioners, for the settling of a
scheme of reciprocity for the recognition of medical qualifications, and in
pursuance of any such scheme, the Central Government may, by
notification in the Official Gazette, amend the Second Schedule so as to
include therein the medical qualification which the Council has decided
should be recognized, and any such notification may also direct that an
entry shall be made in the last column of the Second Schedule against such
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medical qualification declaring that it shall be a recognized medical,
qualification only when granted after a specified date.
(The MCI Act itself makes a difference between University, Medical
Institution and a College. Medical Institution is one which is approved a
University whereas a Medical College is one which is established some
promoter organization) and which would need affiliation with the
University.
6. (4A) A person who is a citizen of India and obtains medical qualification
granted by any medical institution in any country outside India recognized
for enrolment as medical practitioner in that country after such date as
may be specified by the Central Government under sub-section (3), shall
not be entitled to be enrolled on any Medical Register maintained by a
State Medical Council or to have his name entered in the Indian Medical
Register unless he qualifies the screening test in India prescribed for such
purpose and such foreign medical qualification after such person qualifies
the said screening test shall be deemed to be the recognized medical
qualification for the purposes of this Act for that person.
Since establishment, running and management of Colleges i.e. institution is held
to be Fundamental Right under Article 19(1) g of the Consultation, Hon’ble
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Supreme Court of India has held that they can be regulated by University or State
Govt. (and not by Central Govt.) Non aided Colleges can be regulated to a very
limited extent i.e. in the matter of admissions and charging of fee by the afflicting
University or State Govt. As such, University is equated with State Govt.
Students, who obtain Medical degrees from different foreign Medical Colleges,
Universities which are being run without any approval of Central Govt. and are
not even following MCI norms, their degrees are being recognized by MCI and
degree holders are enrolled, straight away or on passing the Screening test. As
such also MCI cannot discriminate against the students who qualify and obtain
Medical degree from an Indian University, which has not taken any approval from
Central Govt. Moreover, when a University is empowered statutory to award all
Medical Degrees U/S 22 of the UGC Act, that also without taking any approval
from any authority/ Central Govt. it naturally follows that University can impart
Medical Education without taking any approval from anybody. MCI Act also
provides that a University Can apply to Central Govt. for recognition of its Medical
Degrees by MCI for enrolment if its degree is not already recognized.
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Conclusion
1. A University established by an act of State legislature and recognized U/S
2(f) of the UGC Act is a self regulated autonomous statutory authority and
therefore it is governed by the Act by which it is established and also by
provisions of UGC Act, which empower it to award all Medical and other
educational degrees notified U/S 22 of the UGC Act and that also without
any requirement of any approval from any other authority in the matter of
award of degrees Under that section. Since the power of the University to
award the degrees is statutory, it is entitled to be recognized automatically
as held by Punjab and Haryana High Court and Confirmed by Ministry of
H.R.D. Ministry of H.R.D. which is authorized to make rules to give effect to
the provision of UGC Act i.e. Section 22 of the UGC Act, under section 25 of
the UGC Act. Vide another circular notification.
No. F. 18-27/70-T.2 Dated 20/11/1970 HRD Ministry has notified that degrees
awarded by University are entitled to be automatically recognized for Govt.
employment. Similarly as held by Punjab and Haryana High Court, a University
degree is entitled to be recognized by technical Councils such as NCI , MCI , PCI,
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NCTE, BCI etc etc automatically and these cannot be excluded from the list of
recognized qualifications. These technical Councils cannot be superior to or
assume any power to control or supervise Universities. Rather Entry 44 of the
Central lest 1 to the Seventh Schedule to the Constitution do not authorize
Parliament to pass any law to regulate Universities. Entry 44 provides as under:Entry 44 -“Incorporation, regulation and winding up of corporations, whether
trading or not, with objects not confined to one State, but not including
universities.”

Above mentioned Technical Councils are established by acts of Parliament and as
such are neither authorized not they can assume authority to regulate
Universities. Colleges and other institutions, which take approval from any such
council, they can impart education upto diploma level which would entitle them
to get enrolled their students with them. Degree and above educational
qualification is within the domain of Universities only and to award degrees by
Universities they do not require in law to take any approval from any other
authority.
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In view of the above provision in the Constitution, MCI Act and other technical
Council Acts such as PCI, NCI, NCTE, UGC etc etc do not contain any provision
regulating or interfering in the functioning of a University.
The statement of objects and reasons of the MCI Act, are as under:(a) To give representation to licentiate members of the medical profession, a large
number of whom are still practicing in the country;
(b) -----------(c) ---------------Relevant to Universities:
(d) To provide for the formation of a Committee of Postgraduate Medical
Education for the purpose of assisting the Medical Council of India to prescribe
standards of post-graduate medical education for the guidance of universities and
to advise universities in the matter of securing uniform standard for postgraduate
medical education throughout India;

From the above it is clear that so far Universities are concerned Central
Government or MCI role is limited to guide and advise Universities in the matter
of Post Graduate Medical Education and not for interference for any regulatory
role in the matter of providing Medical education by the Universities. Provisions
of MCI Act read together as a whole clearly do not empower Central Government
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or MCI to regulate functioning of Universities in any manner in the matter of
imparting Medical Education and awarding degrees for the same.
It is also important to note that when the students who obtain their Medical
qualification from foreign Universities / Colleges who are not established with the
permission of Central Govt. and who also do not follow the norms of
infrastructure and other facilities required to be provided Under MCI regulations,
their qualification is recognized for enrolment and in case of some foreign
Universities after they pass the screening test from this, it clearly follows that
passing of the Screening Test is the real test to ensure whether a degree holder is
Competent to be enrolled as a Medical Practitioner, and Permission of the Central
Gove or fulfilling the norms of MCI is not any test to ensure that a student who
has qualified from a College permitted by Central Govt., by itself make them
Competent to be enrolled as a Medical Practitioner.
Since all the Universities established by an enactment automatically get
recognized U/S 2(f) of the UGC Act, which provides for equal powers and
functions of all Universities. Central Govt./MCI cannot make discrimination by
recognizing degrees of one University and not recognizing of the other.
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Upshot of the above discussion is that a University established by an enactment
and imparting Medical Education by one of its faculty of medicine department
does not require any approval from Central govt./MCI and student who qualify in
the exam and awarded Medical degree are entitled to the enrolled in the register
of MCI automatically.
Since the Public Health and hospitals are the subjects in the state list i.e. to the
seventh schedule of the Constitution, state government are empowered to
decide about the recognized educational qualification for enrolment as Registered
Medical Practitioner Regulations framed by the Central Govt. in pursuance to the
provisions of Drugs Act also provide for it as held by Hon’ble Supreme Court of
India in Dr. Mukhtiar Chand Vs State of Punjab Case as Under:23. On 21-2-1945, in exercise of the powers conferred under Section 33, the
Central Government framed the Drugs Rules. Rule 2 contains the definition of the
terms and expressions used in the Rules, Rule 2(ee), which was inserted by SO
1196 dated 9-4-1996 dated 9-4-1960 with effect from 14-5-1960, define the
expression “registered medical practitioner:
24.

For

purposes

of

the

Pharmacy

Act,

1948,

the

expression

“medical practitioner:” is defined by substituting Section 2(f) therein with effect
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from 1-5-1960. Section 2(f) of the Pharmacy At and Rule 2(ee) of the Drugs Rules
are identical.
25. Clauses (1) to (iii) of Rule 2(ee) are relevant for our purpose and the read as
under.
“2(ee) Registered medical practitioners means a person –
(i)Holding a qualification granted by an authority specified or notified under
Section 3 of the Indian Medical Council Act, 1956 (102 of 1956); or
(ii) Registered or eligible for registration in a Medical Register of a State meant for
the registration of persons practicing the modern scientific system of medicine
(excluding the Homeopathic system of medicine); or
(iii) register in a medical Register (other than a register for the registration of
homeopathic practitioners) of a State, who although not falling within sub-clause
(1) or sub-clause (ii) is declared by a general or special order made by the State
Government in this behalf as a person practicing the modern scientism system of
medicine for the purpose of this Act.;
(iv) And (v) *

*

*

(They are omitted as they are not material for this batch of cases.)
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34. We have perused the aboveasid notification issued by the State Government
and we find that they are will within the confines of clauses (iii) of Rule 2(ee).
Therefore, we conclude that the said circular and the notification issued by the
said State Government declaring the categories of viads/hakims who were
practicing modern system of medicine and were
g. registered in the State Medical Registers, are valid in law.
35. Points 2 and 3 have some over lapping so it will be convenient to discuss them
together. The right to practice any profession or to carry on any occupation, trade
or business in no doubt a fundamental right guaranteed under Article 19(1) (g) of
the Constitution of India. But that right is subject to any law relating to the
professional or technical qualification a necessary
H. for practicing any profession or carrying on any occupation or trade or business
enacted under clause (6) of Article 19. The regulatory measures on the exercise of
this right both with regard to the standard of professional qualifications and
professional conducts have been applied keeping in view not only the right of the
medical care and treatment. There can, therefore, be no compromise on the
professional standards of medical practitioners. Withregared to ensuring
professional standards required to practice allopathic medicine, the 1956 Act was
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passed which deals also with reconstitution of the Medical Council of India and
maintence of an Indian Medical Register. Thus for the first time, an Indian Medical
Register for the whole of India came to be maintained form 1956. In the 1956 Act
Section 2(f) defines “medicine” to mean “modern scientific medicine” in all its
branches and includes surgery and obstetric, but does not include veterinary
medicine and surgery and the expression “recognized medical qualification” is
defined in Section 2(h) to mean any of the medical qualification included in the
Schedules to the Act.
36. Three more expressions in the 1956 Act have to be noticed here. But before
we do so, it must be noted here that the objects and reasons of the 1956 Act took
note of the fact that there are local Acts in the States providing for the State
Medical Council and maintenance of State Medical Registers for registration of
qualified practitioners in western medical science or modern scientific medicine,
that is, allopathic medicine. Now, reverting to the expressions n the 1956 Act,
they are: “State Medical Council” defined in Section 2(j) as a medical council
constituted under any law for the time bing in force in any State regulating the
registration of practitioners of medicine and “Indian Medical Register” to mean
the Medical Register maintained by the Council. The 1956 Act provides for the
recognition of medical qualification granted by universities or medical institutions
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in and outside India which are specified in the Schedules. Section 15, which is
relevant, was in the following terms when the said Act was passed in 1956:
“15 subject to the other provisions contained in this Act, the medical
qualifications included in the Schedules shall be sufficient qualification for
enrolment on any State Medical Register.
It lay down that the qualification included in the Schedules should be sufficient
qualification for enrolment on any State Medical Register. It may be pointed out
here that in none of the Schedules the qualification of integrated courses figure,
consequently by virtue of this section persons holding degrees in integrated
course cannot be registered on any State Medical Register.
37. by Act 24 of 1964, Section 15 of the 1956 Act was modified by keeping the
excising section as sub-section (1) and by adding two more, sub-section (2)and
(3), which read thus:
“15. (2) Save as provide in Section 25, no person other than an medical
practitioner enrolled on a State Medical Register, --------
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(a) Shall hold office as physician or surgeon or any other office (by whatever
designating called) in Government or in any institution maintained by a
local or other authority;
(b) Shall practice medicine in any State;
(c) Shall be entitled to sing or authenticate a medical or fitness certificate or
any other certificate required by any law to be signed or authenticated by a
duly qualified medical practitioner;
(d) Shall be entitled to give evidence at any inquest or in any court of law as an
expert under section 45 of the Evidence Act, 1872 or on any matter relating
to medicine
(3) Any person who acts in contravention of any provision of sub-section
(2) shall be punished with imprisonment of r a term which may extend
to one year, or with fine which may extend to one thousand rupees, or
with both,
38. For the present discussing, the germane provision is Section 15(2)(b) of the
1956 Act which prohibits all persons from practicing g modern scientific medicine
in all its branches in any State except a medical practitioners enrolled on a State
Medical Register. There are two types of registration as far as the State Medical
Raster is concerned. The First is under Section 25, provisional registration for the
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purpose of training in the approved institution and the second is registration
under Section 15(1). The third category of registration is in the “Indian Medical
Register” which the Council is enjoined to maintain under Section 21 for which
recognized medical qualification is a prerequisite. The privileges of persons who
are enrolled on the Indian Medical Register are mentioned in Section 27 and
include the right to practice as a medical practitioner in any part of India. “State
Medical Register’ in contradistinction to “Indian Medical Register”, is maintained
by the State Medical Council which is not constituted under the 1956 Act but is
constituted under any law for the time bing in force in any State; so also a State
Medical Register is maintained not under the 1956 Act but under any law for the
time being in force in any State regulating the registration of practitioners of
medicine. It is thus possible that in any State, the law relating to registration of
practitioners of modern scientific medicine may enable a person to tube enrolled
on the basis of the qualifications to other than the “recognized medical
qualification” which is a prerequisite only for being enrolled on the Indian Medical
Resister but not for registrant in a State Medical Register. Even Under the 1956
Act, “recognized medical qualification” is sufficient for that purpose. That does
not mean that it is indispensably essential. Person holding “recognized medical
qualification” cannot be denied registration in any State Medical Register. But the
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same cannot be insisted upon for registrant in a State Medical Register. However,
a person registered in a State Medical Register unless he possesses “recognized
medical qualification”. This follows form a combined reading of Sections 15(1),
21(1) and 23. So by virtue of such qualifications as prescribed in a State Act. And
on being registered in a State Medical Register, a person will be entitled to
practice allopathic medicine under Section 15(2) (b) of the 1956 Act.
39. in the above view of the matter, we are unable to agree with the following
observations of this court in A.K. Sabhapathy (Dr.) v. State of Kerala: (SCC p. Para
16)
“These provisions contemplate that can practice in Allopathic system of medicine
in a State or in the country only if he possesses a recognized medical qualification.
Permitting a person who does not possess the recognized medical qualification in
the Allopathic system of medicine would be in direct conflict with the provisions
of the Central Act.
40. We have perused the Bombay Medical Act, 1912, the Bihar and Orissa Medical
Act, 1916 the Punjab Medical Registration Act, 1916, the Rajasthan Medical Act,
1952 and the Maharashtra Medical Council Act, 1965 which regulate maintenance
of registers of medical practitioners and the entitlement to practice allopathic
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medicine. Under those Acts, State Medical Registers are maintained, Section 7(3)
of the Bombay Act of 1912 enabled the Provincial Government, after consulting
the State Medical Council, to permit the registration of any person who was
actually practicing medicine in the Bombay presidency before 25-6-1912; this
seems to be the only case of registration without the requisite qualification.
Further, persons possessing Ayurvedic misheard of the Tikal Maharashtra
Vidyapeeth of ponna, obtained during the year 1912-1935 (which was included in
the Schedule to that Act on 30-9-1939 pursuant to (Notification No. 3020/33
dated 12-9-1939) were entitled to be registered in the State Medical Register, this
is the only ayurvedic qualification on the basis of which persons were eligible to
be registered on the State Medical Resister in Maharashtra further with regard to
rural areas, the prohibition to practice allopathic medicine under that Act did not
apply provided a person had commenced practice in any village in the rural area
prior to 1912. None of the petioles had claimed benefit of these qualifications
prescribed in the Schedules to the Acts, to be registered in the State Medical
Resister to practice allopathic medicine. So it can be observed that if any State
law relating to registration of medical practitioners permits practice of allopathic
medicine on the basis of a degree I integrated medicines, the bar in Section 15 (2)
of the 1956 Act will not apply.
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All the states in the Country have enacted their Medical Acts, which provide for
Maintenance of Register for Registration of Medical Practitioners State of
Rajasthan Medical Act, provides about who are entitled to be Registered as
Medical Practitioners as under:-

Once a person is enrolled on the State Medical Register, he gets enrolled on
Central Medical Register maintained under MCI Act. As such once a person is
enrolled on state Medical Register, he is entitled to the privileges of a Registered
Medical Practitioner as held by Hon’ble Supreme Court of India in Mukhtiar
Chand’s Case.

It is also reliably Under stood that many State Government in the Country have
notified enrolment of holders of BAMS, and some other degrees awarded by
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Universities, which are not recognized degrees under MCI Act and the Medical
Colleges and the Universities are also imparting Medical Educational for award of
degrees without obtaining any approval from Central Government or MCI. As
such the clear position of law which emerges is that it is for the State Govt. to
take decision about Medical degrees which will entitle a degree holder to be
enrolled on the State Medical Register and as such approval of Central
Government or MCI is not mandatory. In any case a Medical Degree awarded by a
University established by an enactment is entitled to be automatically recognized
by technical Council (here State Medical Council /MCI / as held by Hon’ble
Supreme Court of India in Bharathi Dasan Case followed by Punjab and Haryana
High Court in Neelam Devi Case. Rajasthan Medical Council Act specifically
provides for Registration of a University Medical Degree holder for enrollment in
Medical Register as Registered Medical Practitioner maintained by State Medical
Council as under:17. Persons Entitled to be Registered:Subject to the provisions hereinafter contained and on payment of such fees as
may be prescribed in this behalf by regulations made under section 33, every
person who:-
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(a) Is possessed of any of the Indian medical qualifications for the time being
recognized for the purpose of, and included in the First Schedule to. The
Indian Medical Act, 1933, or
(b) Is possessed of any of the foreign medical qualification for the time being
recognized for the purpose of, and included in the Second Schedule to, the
said Act, or
(c) being possessed of a foreign medical qualification other than those referred
to in clause (b), has been recommended for registration as a special case on
individual merit by the Medical Council of India established under section 3
of the said Act,
shall be entitled to have his name entered in the register of registered
practitioners, whether or not such person practice or intends to practice:
provided that the Council may refuse to permit the registration of the name of
any persons.
18. Additional qualification for registration:If the Council is satisfied that, in addition to the Indian medical qualifications
for the time being included in the First Schedule to the Indian Medical Council
Act, 1933, any title granted or qualification certified by any University, Medical
32

College or School, Medical Corporation, examining body or other institution in
India is a sufficient guarantee that persons holding such title or qualification
possess the knowledge and skill requisite for the efficient practice of medicine,
surgery and midwifery, it may make a report to that effect to the Government
which may if it thinks fit, thereupon direct, by notification in the Rajasthan
Gazette, that the holding of such title or qualification shall, subject to the
provisions hereinafter contained and on payment of such fee as may be
prescribed in this behalf, entitle any person to have his name entered in the
register of registered practitioners.
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